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REQUEST FOR WITHDRAWAL AS ATTOl 
PURSUANT TO 37 CFR § 10.40(c) 




Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 223 13-1450 



Dear Sir: 

1 , The attorneys and the law firm of Leydig, Voit & Mayer, Ltd. (Customer No. 
23460) named in the declaration filed with respect to this patent application respectfully request 
permission to withdraw from all further responsibility in this case in accordance with 37 CFR § 
1.36- 

2, The last known mailing address of the client is Cell Works, Inc., 6200 Seaforth 
Street, Holabird Business Park, Baltimore, MD 21224-6506. 

3, The basis for the request for withdrawal is 37 CFR § 10.40(c)(l)(vi). The cHent 
has failed to pay one or more bills rendered by the practitioner for an unreasonable period of 
time and has thus failed to honor the agreement in the executed retainer letter. A copy of the 
executed retainer letter is enclosed (Exhibit A). In particular. Section 4 of the retainer letter 
specifies that the firm's invoices are to be paid immediately upon receipt and not later than 30 
days after receipt of the invoice. Despite numerous requests by phone and by mail, as of 
November 30, 2003, the client had failed to pay invoices (for different matters) dated June 25, 
2003, July 25, 2003, August 25, 2003, September 25, 2003, and October 25, 2003. A copy of 
the November 30, 2003 accounting statement reminder is enclosed (Exhibit B). Since the client 
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failed to pay, for an unreasonable period of time, one or more rendered bills, and since the client 
failed to honor the agreement in the retainer letter, withdrawal of representation is appropriate. 

4. There has been no Office Action issued in the application, so there is no response 
due in the application as of the date of submitting this request. 

5. The client was advised of the need to appoint new counsel over two months ago, 
but despite repeatedly indicating it would provide the name and address of new counsel to the 
undersigned's law firm, the client has not provided the information. A copy of a letter to the 
client dated January 27, 2004, reminding the client of the need to identify new counsel and the 
need to notify the U.S. Patent and Trademark Office, is enclosed (Exhibit C). 

6. This request for withdrawal is enclosed in triplicate. 

7. The signature of an authorized attorney on behalf of all the attomeys 
withdrawing: 

John^^ 
LE^IG, VOIT ^MAYER, LTD. 
Two Prudential Plaza, -^ite 4900 
1 80 North Stetson Ave. 
Chicago, Illinois 60601-6780 
(312) 616-5600 (telephone) 
(312)616-5700 (facsimile) 



Date: February 23, 2004 
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CERTIFICATE OF MAILING 



I hereby certify that this REQUEST FOR WITHDRAWAL AS ATTORNEY 
PURSUANT TO 37 CFR § 10.40(c) (along with any documents referred to as attached or 
enclosed) is being deposited with the United States Postal Service on February 23, 2004, in an 
envelope as "EXPRESS MAIL POST OFFICE TO ADDRESSEE" service under 37 CFR 
1.10, Mailing Label Number EV 329750746 US, addressed to: Commissioner for Patents, 
P.O. Box 1 450, Alexandria, VA 223 1 3- 1 450. 

I also certify that this REQUEST FOR WITHDRAWAL AS ATTORNEY PURSUANT 
TO 37 CFR § 10,40(c) (along with any documents referred to as attached or enclosed) 
correspondence was sent via Federal Express (overnight delivery - tracking number: 7924 3630 
7542) to the cUent at 6200 Seaforth Street, Holabird Business Park, Baltimore, MD 21224-6506, 
on February 23,2004. 



Date: Februaiy 23, 2004 
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MARK J. USS 
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jcrmcT A. wT*No» 

fAUL J. KORNICZKr 
fAMCLA J. RUeCHAU 
«TC«^N F. PKTtBBCN 
JOHN M. AUOU»Tr»t 
CHRI8T0PHM ORtFFlTH 
WULCV O. MUCLLCR 
JERCHV M. JAT* 
tVNN A. eUUJVAH 
JCrrRCr B. BUROAM 
CLCr O. THOMPSON 
MARK JOT 
OAVIO M. At RAH 
THOHA* A. RCLUttH 
ALLCN », MOOVCR 
XAVm PfUAl* 
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ORMORY C. aAV« 



CAROL LAACHCR 
arXVCN M. flKLAR 
AU H, BHARirAHMAOIAH 
TAMARA A, MILLCA 
H. OANICL HCTNCR 
RCMNCTH P. SPtMA 
aiCOMUND r. aUTWAN 
ANORtA M. AUOU«TtNC 
ANDRCW J. HCINISCH"* 

JcrrcRv J. UAKCCVCR** 

8AUU A. HAftAN 
RICHARD A. WULTT 
PHtUJF U. PIPPCNOCR 
ANNC L NATPSaU 
JAHItON C LTNCM 
ViAOAN M. VASIUCVIC 
UAA 0. ORAVKR 
KATHirrH M. LUMB 
RATTAN MATH 
ROBCRT H. OOULD 
CLAUDIA WCRNCR 
HCVtM L WNOATC** 
MtCHAU N. aPIHK** 
PAUL J. riLlIN 
LCN «. SMITH 
JOHN L OAaC 
JCRCHT C. LOWC 
JOHN T. BRCrSCHCR 
CUIASCTH C. DtOtaN 
ROStRT T, W1TTMANM 
eMANNOH D. 8CHCMCL*T 
ADRIAN n. CVMAM 
ICAH OUSRlt 
ANORCW H. ALUt 
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• Ms. Denise Bernstein 
Cell Works 
6200 Seaforth St. 
Baltimore, MD 21224 

Re: Terms of Legal Representation 



Dear Denise: 

We are pleased that you have engaged our finn, Leydig, Volt & Mayer 
represent you. This letter sets forth the terms of that representation, 



1 . Client and Scope of Representation 



Our frnn's client is Cell Works (also referred to as '"you" herein), 
Mayer, Ltd. will represent you in connection with intellectual property matter i 
continuing requests for and receipt of our firm's services acknowledges your 
the terms of representation set forth herein. This document sets forth all the 
firm's representation of you, and these teims cannot be modified except in 
legal representatives of our firm and you. 

2. Fees and Expenses 

The fees of our firm vnll be based upon our fmn's determination of the 
finn's services and the expenses (mcluding out-of-pocket disbursements) our 
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result of our finn's representation of you. Our firm determines the value of oijr 
services primarily through analysis of the time required by the lawyers and 
our firm to handle matters relating to the representation at nominal hourly rates 
the experience and respective contributions of such lawyers and legal assistants, 
hourly rates for attorneys and technical assistants in our firm range from $1 10 1( 
the hourly rates for legal assistants range from $50 to $100. The assigned hou|rly 
adjusted from time-to-time (generally once a year) and are subject to change 
course of the representation. Any estimate of fees and expenses is an estimate 
limitation on fees and expenses. 
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3. Retainer 

Our firm may require a retainer from you before commencing certain 
behalf. If such a retainer is required, our firm will so advise you and that 
applied as a credit against our firm's invoices. 

4. Invoices 



vrorkon your 
retainer will be 



to 



Our firm will bill you on a monthly basis (dated the 25th day of each 
firm's fees in coimection with the representation of you during the preceding 
Additionally, our firm's invoices can include significant anticipated expenses 
following month. Our firm will forward its monthly invoices and statements 
attention, unless otherwise directed. Payment of our firm's invoices is due immediately 
is in no way contingent on the ultimate outcome of any course of action. It is 
understanding that you will pay our firm's invoices within thirty days of receibt 
timely pay the firm's invoices can result in our firm's terminating its representation 

5- Retention of Other Professionals 



tiiei 



The particular nature of our firm's representation of you may require 
other professionals, such as local counsel, expert witnesses, and foreign 
our firm deems it appropriate to the nature of our firm's representation of you 
you instruct us otherwise, our firm will retain such other professionals on youi ■ 
However, you acknowledge that such other professionals are engaged by you 
are responsible for fees and expenses incurred by them. 
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6. Representations as to Outcome 

Our firm may express views concerning the outcome of various course s of action. 
While our finn will always endeavor to give you a candid and accurate assessment in that 
respect, any such views will be an expression of our firm's opinion based on iiformation 
available to us at the time and will not be any promise or guarantee. 



Conflicts 



possible that some of 
with you. You 



Our firm represents many other companies and individuals. It is 
our firm's present or future clients may have transactions and/or disputes 
acknowledge that our firm's representation of you does not prevent our firm 
representing other clients adverse to you as long as their transactions and/or 
you do not involve the disclosure or use of confidential information of or conqenung 
obtained as a result of our firm's representation of you that, if known to such 
could be used to your material disadvantage. 
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8 . Term of Representation 

Either of us may terminate our firm's representation of you at any time for any 
reason, subject to the applicable rules of professional conduct and any court ai id patent office 
rules and regulations. Termination of our firm's representation of you does nc^t relieve you 
fi-om the responsibility to pay fees and expenses. 



If you have any questions regarding the terms of our firm's representation 
any time, please do not hesitate to contact our firm. We appreciate the opportimity 
represent you, and we trust that our association will be pleasant and long-livec 

Very truly yours, 



LEYDIG, voir & MAYER, LTD 




Carol Larcher, Ph.D. 



of you at 
to 



CL/ekm 

cc : Bruce M. Gagala 

Carleen Culleton (LVM Docketing) 
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CELL WORKS, INC. 
ATTN: MAX OPPENHEIMER 
ROOM 128 

€200 SEAFORTH STREET 
BALTIMORE, MD 21224 



STATEMENT 

November 30, 2003 



Client Number 
C2121 -000 



Atty: JMJ 



The following is a listing of our outstanding invoices as of this date. 
Note the summary of status of the invoices. We would appreciate your 
attention to any invoices earlier than those listed as "current." If you 
need any copies or find any discrepancies, please contact me at: 

Phone: (312) 616-5715 / E-mail: j8iramons@leydig.com / Fax: (312) 616-5700 

Joni Simmons 



NUMBER 



- INVOICE 
AMOUNT 



DATE 



PAYMENTS OR 
ADJUSTMEMTS 



REMAINING 
BALANCE 



792066 
796458 
801743 
809102 
814917 



$9,196.41 
13,453.22 
1,288.71 
7,298.97 



6/25/2003 
7/25/2003 
8/25/2003 
9/25/2003 



3,168.53 10/25/2003 



$9,196.41 
13,453,22 
1,288.71 
7,298.97 
3,168.53 



TOTAL BALANCE . $34,405.84 



SUMMARY OP STATUS 

C\irrent Invoices 

31-60 Days Now Due,... $3,168.53 

61-90 Days Past Due... $7,298,97 

91-120 Days Past Due.. $1,288.71 

Over 120 Days Past Due $22,649.63 
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Karen Hudson 
Cell Works, he. 
6200 Seaforth Street 
Holabird Business Park 
Baltimore, MD 21224-6506 



(S02) 737*0770 
FACSIMILE: <202> 737-6776 
WWW.LErrOtG.COM 



January 27, 2004 



Via Facsimile 
Confirmation via Federal Express 
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Re: Cell Works Files 



Dear Karen: 



Please find attached a list of all the files at our firm pertaining to our firm's representation 
of Cell Works, Inc. The list includes the applicable due dates for the next actions in various 
patent applications. This list of due dates is not exhaustive, and you should contact flie your new 
patent counsel, the U.S. Patent and Trademark OfEce, and/or the relevant foreign associates for a 
more complete listing of due dates. 

Please note that some of the listed files pertain to cases apparently assigned to both C ell 
Works, Inc., and Johns Hopkins University (JHU). M 



are 



In accordance with your and Ted McCarthy's instructions, please find enclosed (witl the 
confirmation copy of this letter) the files bearing die following LVM reference numbers thai 8 
being transferred to Cell Works, Inc. (GWI) at this time: 

211726 225776 

211728 225778 . 

214469 225779 ; • 

214470 

unJ^led 



The files bearing LVM reference numbers 225776, 225778, and 225779 relate to 
US applications, the pateiU application with LVM reference number 225776, entitled 
"Organ-targeted therapy and individual characterization for cancer managemenC is indicatejd 



to 
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have a filing deadline of February 12,2004. The patent appUcation with LVM reference/ 
number 225778, ehtitled "Standardized evaluation of therapeutic efficacy based on cellular 
biomarkers;* is indicated to have a filing deadline of February 27. 2004 . The patent applic ition 
with LVM reference number 225779 has not yet been prepared. The file and reference num jer 
appear to have been set up for a future possible patent q)plication, for which we have no fiu ther 
information (e.g., a title or pending action), 

. . . . - . . . ...... 

The file bearing ouirrcfcrcncc number 21 1726 relates to an issued US patent, patent ^-^ 
number 5,994,517, and there will be annuity payments due as noted in the list. The file bearing 
our reference number 21 1728 relates to an abandoned ajpplication, US application number 
09/888,164. The files bearing our reference numbers 214469 and 214470 relate to provisior al 
patent application numbers 60/250,139 and 60/250,126, respectively, and these matters are 
closed. ' • • ■ . • • 

CWI is respoiosible for any and all fiirther handling (e.g., revising and/br filing) of thi se 
matters (e.g.. the xmfiled ajjplications and the annuity payments for US Patent Number 
5,994,517), and Leydig, Voit & Mayer LtA (LVM) will not be taking any fiurther action witl 
respect to these matters. This means, for example, thai LVM will not be revising and/or filing 
ttie referenced patent ^plications, and LVM vnll not be responsible for any possible loss of 
rights relating to the failure to file applications (in the US, Patent and Trademark Office or i a 
any other patent office) relating to the subject matter concerning these files. 

According to our records, none of 0e 7 files listed above (i.e., (he files that are being sent 
to Cell Works, Inc.) relatb tp matters wherein JHU may have an ownership interest.. 

Since our records suggest that JHU rnay.have an ownership interest relating to sotne )f . l 
the other patent applications ireferienced in the attached list, the other files are not being sent 6 
CWI at this time even though CWI also has an ownership interest relating to these other pate nt 
applications and CWt is financially responsible for the legal services relating to these other 
matters. Out of an abundance of caution, we are; in the process of contacting JHU regarding 
sending these other files to CWI. Howeveri since, as you know, LVM will no longer represdnt 
CWI and will not be responsible for any finther handling of these or other matters on behalf af 
CWI, we encourage you to also contact JHU and/or new counsel so that these other files can 
be transferred in an expeditious manner. We also remind you that LVM will no longer be 
responsible for any foreign associate expenses incurred hmafier that are associated with the 
patents and patent applicatioris pfCWL 



also 



Please note that the attached list refers to two pendkg US patent ap^ 
files associated with these patent applications are not being transferred at this time. We will 
coordiriate With you as to die most efficient way to notify the U.S. Patent and Trademaric Oflice 
(USPTO) of the change in representation in these two cases. After the PTO has acknowledged 
the change in representation, we will forward our files with respect to these two pending US 
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patent applications to CWI or its new counsel. If you prefer that we merely send the files tol you 
without your providing us the name of new counsel, please let us know, and we will do so. 
These two pending US patent applications are described below: 

The first pending US patent appKcation bears LVM reference no, 212241, and is the US 
national phase of PCT/US02/19908, entitled *ligands to enhance cellular uptake of 
biomolecules." -^^^ 

The second pending US patent application bears LVM reference no. 214654 (CWI ref. 
0^^-400), and is entitlod "Conjugates of glycosylated/glactosylated peptide, bifunctional linicer 
and nucleotidic monomers/polymers, and related composition and methods of use,*^ 
application (App. No. 09/998,497) is pending at the USPTO, and an OfBce Action was issued on 
December 24, 2004, and this OfiBce Action was forwarded to you. The deadline to respond |o the 
Office Action without incurring a fee for an extension of time is March 24, 2004. Please noje an 
Assignment has not been filed with respect to this patent applicatipn. Our records suggest (hat 
this patent application is co-owned by CWI and JHU. Please confiim this information, and we 
will prepare and attend to the filing of the appropriate Assignment(s). 

The files on the attached list represent all of the files at our finn pertaining to our fin i*s 
representation of CWI. As we have discussed, and as noted above, LVM will no longer rcpr ssent 
CWI and will not be responsible for any fiirther handling of these or other applications on be|half 
of CWI. Additionally, LVM will no longo* be responsible for any foreign associate expense^ . 
incurred hereafter that are associated with the patents and patent £4}plications of CWI ^ 

Our finn is in the process of preparing appropriate papers with the USPTO for 
withdrawing from the handling of the U.S. patents and patent applications of CWI, and we vill 
notify the relevant foreign associates that our finn is no longer representing CWI as regards 
foreign patents and patent applications. Accordingly, the USPTO and the foreign associates will 
be corresponding directly, with CWI as regards its patent portfolio until such time that CWI 
provides the USPTO and foreign associates with contact information for new counsel for C\ fl 
We will copy CWI on the aforementioned correspondence. ■.•.^.y 

' Although we will not be responsible for any further handling of any patents and patei^t 
applications on behalf of CWI after this transfer, we will forward any communications we 
receive from the USPTO and/or foreign associates to you. Please note, however^ that LVM ^ill 
not be responsible for handling any substantive matters on behalf of CWI in response to sud 
communications. Similarly, LVM will not be responsible for the payment of any invoices for 
services incunred on behalf of CWI after LVM ceases to represent CWI Lastly, CWI remaitjs 
responsible for promptly paying any invoices for appropriate services rendered by LVM or 
foreign associates before LVM ceases to represent CWL 
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Please sign the enclosed copy of this letter and return it to us as acknowledgment of' 
receipt of the files and responsibility for the same* ' 



Cell Works, Inc. has received the referenced files and acknowledges responsibility for all matters 
concerning the cases. i;> W . = 



Very truly yours, 




Karen Hudson 

Executive Administration Manager 
Qnbehalf of Cell Works, Inc. 



Date 



cc : Paul Ts'o (w/listings only) 

Ted McCarthy (w/listings only) 
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Please sign the enclosed copy of this letter ahd return it to us as acknowledgment of! 
receipt ofthe files and responsibility for the same, . : /. -i 

Very tiuly yours, 

LEYDIG, VOFf & MAYER 

Cell Worics, Inc. has received the referenced fiDles and acknowledges responsibility for all natters 
ccnceming Hxt cases. 






I Hudson Date 
butive Administration Manager 
On ijehalf of Cell Works. Inc» 

cc: Paul T8*o (w/listings only) 

Ted McCaithy (w^istings only) 



